’ BEFORE THE
C ALIF ORNIA BOARD OF OCCUPATIONAL T HERA”Y
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

Iﬁ the Matter of the Accusation Against: | Case No OA2008-27
SOLENA AMBER CLEMENTS | OAH No. 2009120394
218 West Valerio Street, Apt B
Santa Barbara, CA 93041
Occupational Therapist Assistant

Certificate No. OTA 1504

Respondent. | *

DECISION AND ORDER |

The attached Stipulated Settlement and Diséiplinary Order are hereby adopted by the
California Board of Occupational Thérapy, Departmeht of Consumer Affairs, as its Decision in

this matter.

This Decision shall become effective on_September 1, 201 O .y i

It 1s so ORDERED.

/ j;z M&%&g ot /71727//_ o
FOR 7 Kgé CALIFORNIA BOARD OF /7] Lo Aol

OCQUYATIONAL THERAPY  ~ V7°
DEPARTMENT OF CONSUMER AFFAIRS
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EDMUND G. BROWN JR.

Attomney General of California

MARC D. GREENBAUM

Supervising Deputy Attorney General

BRIAN G. WALSH

Deputy Attorney General

State Bar No. 207621
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013 A
Tclephone: (2]3) 897-2535 o '
Facsimile: (213) 897-2804 : -

Attorneys for Complainant

BEFORE THE
CALIFORNIA BOARD OF OCCUPATIONAL THERAPY
: DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against:- Cése No. OA2008-27

v _ 4 : - OAH No. 2009120394

SOLENA AMBER CLEMENTS '

218 West Valerio Street, Apt B | STIPULATED SETT .

Santa Barbara, CA 93041 : DISCIPLINARY SRII)J%?{ID\T AND
Occupational Therapist Assistant ’

Certificate No. OTA 1504

‘ Resp.ondent.

IT IS HEREBY STIPULATED: AND AGREED by and bet\%\feen the parties to the above-
entitled proceedings' that the followin g matlers are true: |
| PARTIES
1.  Heather ‘Mart‘in (Complainant) is the Executive Officer of the California Board of |
Occupatlonal Therap‘y She br ought this action solely in hel official capacity, and 1sxepre<:cnted
1n this matter by Edmund G. Brown Jr. Attorney Genera) of the State of California, by
, Brian G. Walsh, Deputy Attorney General.

2. Respondent Solena Amber Clements (Respondent) is representing herself in this

proceeding and has chosen not to exercise her right 10 be represented by counsd
/17
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3. Onor about October 14, 2003, the California Board of Occupational Therapy (Soard)
issued Occupational Therapist Assistant Certificate No. OTA 1504 (the certificate) to

Respondent. The certificate was in full force and effect at all times relevant to the charges
P g

brought in Accusation No. OA2008-2 d will expire on August 31, 2011, unless re ewed.
JURISDICTION
4. ﬁxceusauuﬂ No. OA2008-27 (the Accusation) was filed before the Board. and is

currently pending against Respondent. The Accusation and all other statutorily required

documents were properly served on Respondent on October 19, 2009, and Respondent timely

filed her NOUCS of Defense contesting the Acousaiwn A copy of the Accusation is clJ[\.dC,ﬂug i as
\ ‘

exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

ey

5. Respondent has carefully read, and understands, the charges and allegations contained
in the Accusation. Respondent has also careful] ¥ 1'ead‘, and understands, the effects'of this
Stipulated Settlement and Disc ciplinary Or der.

6.  Respondentis fullj/ aware of her legal rights in this matter, including the right to 2
hearing on the charges and allega’d ons in ﬂ)e Accusation; the right to be represented by cou.nsej at
her own expense; the right to confront and cross-examine the witnesses against h r, the right to
presen eﬁ'idelmce and o testify on her own behalf, the right to the issuance of subpoenas 1o
compel the attendance of witnesses and the ﬁz‘oduction of documents; the right to reconsider auen
and eourvt‘ review of an adverse decision;' and al! other rights accorded by the California

Administrative Procedure Act and other applicable laws.

7" Respondent voluntarily, knowingly, and intelligently waives and gives up each and

every right set forth above.

[RS)
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CULPABILITY
8.  Respondent adn;its the truth of each and every charge and allegation in the
Accusation. |
9.

Respondent agrees that her certificate is subject to discipline, and she agrees to be

‘bound by the Board’s imposition of discipline as set forth in the Disciplinary Order below. -

CONTINGENCY

10.  This stipulation shall be subject to approv‘al by the Board. Respondent understands
and agrees that counsel for Complainant and the staff of the Board may comnurﬁéate directly
with the Board regarding this stipulation and settlement, without notice to or participati 01-1 by
Respondent. By signing the stipulation, Re;p011cleﬁt understands and agrees that she may not |
withdraw her agreement or seek to rescind the stipulaﬁbn prior to the time the Board considers
and acts upon it. If the Board faﬂs to adopt this st1pulat10n as 1ts Decision and Order, the
Supulated Settlemunt and Disciplinary Order shall be of 1o force or effect. Except for th1s
paragraph, it shall be 1nadm1331 ble in any legal action between the parties, and the Board shall notj
be chsqualm ed from further action by having considered this matter.

11, The parties understand and agree that facsimile copies of this Stipulated Settlement

and Disciplinary Order, including facsimile signatures thereto, shall have the same force and
effect as the originals. _

12.  This Sﬁpulated Settlement and Disciplinary Order 1s intended by the parties to be an
integrated writing representing the cbmplete, final, and exclusive embodiment of théir agreémént.
It supersedes ény and all prior or contemporaneous agreements, understandings, discussions
negotiations, and commﬁments (written or oral). This S.tipulated Settlement and Disciplinary
Order may not be altered, amended, modified, supplemented, or otherwise changed except by a
writing executed by an authorized representative of each of the parties.

13.  In consideration of the foregoing admissions and stipulations, the parties agree that

- the Board may, without further notice or Tormal proceeding, issue and enter the following

Disciplinary Order:

i/

[B]

EMENT (Case No. 0A42008-27)



8]

S

[@2N n

-~

DISCIPLINARY ORDER

IT IS HEREBY ORDERED that Occupational Therapist Assistant Certificate

No.-OTA 1504, issued " to Respondent, 1s revoked. However, the revocation is stayed and

Respondent is placed on probation for three (3) years on the following terms and conditions.

1.  Obey All Laws. Respondent shall .obf:y all federal, state and local laws and
regulations governing the practice of occupational therapy in California.. Respondént shall
submit, In \;&fr_iting, 2 full detailed éccount of any and all viclations of the law to the Board within
five (5) days of ocourrence.

2. Compﬁance with Probation and Quarterly Reporting. Respondent shall fully
comply with the terms and conditions of probation established by the Board and shall cooperate
With\1'ep1'c—:sentatives of the Board in its mbnitoring and investigation of Respondent’s compliance
with probation. Respondent, within ten (10) days of completion of the quarter, shall submit
quarterly written reports to ‘the Board on a Quarterly Report of Compliance form obtained from |
the Board. |

-~

3. Personal Appearances. Upon reasonable notice by the Board, Respondent shaﬁ
report to and make personal appearances at times and locations as the Board may direct.

4. Notification of Address and Télephone Number Change(s).

Respondent shall notify the Board, In writing, within five (5) days of a change of .residcnce |
or mailing address, of her new address and any:change in work and/or home telephone numbers.

5. Tolling for Out-of-State Practice, Residence or In-State Non-Practice.

In the event Respondent should leave Califomié to reside o7 1o practice outside thve State fdr
1ﬁore than thirty (30) days, Respondent shall notify the Board or its designee in wréting within ten.
(10) days of the dates of departure and return. All provisions of probation other than the quarterly

report reguirements, examination requirements; and education requirements, shall be held in

abeyance until Respondent resumes practice in California. All provisions of probation shall

recommence on the effective date of resumption of practice in California.
1

il
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6. Notification to Employer(s). If currently enlployeci, no later then fhe effective date

of the Decision, Respondent shall notify her employer of the probationary status of ber license.
This notiﬁeation shall be made by providing her emplojfer Wi‘ch a copy of Accusation
No. OA2008-27, this Stipulated Seftlement, and the Board’s Decision end Order.

During the entire period of probaﬁon, prior to accepting any offer of employment for a
position in any health care profession in anfy capacity, Respondent shall notify the prospeotive

empioyer-of the probationary status of her license. This notification shall be made by providing

the prospective employer with a copy of Accusation No. OA2008-27, this Stipulated Séttlement,

and the Board’s Decision and Order. .

Respondent shall cause each health care employer to _S‘ubmi{ @mrterly reports to tl_ﬁe Board.
The reports shall be on a form provided by the Board, shall include a perfonpanoe. ei_zaluatioﬁ and
such other information as may be required by the Board.

Respondent shall notify the Board, in ’wfiting, Wiﬂoin. five (5) days of é.ny chapv'e in .
employment status. Respondent shall notify the Board, in writing, w1thm five (5) days if she is
terminated from any occupational ther apy or health care related employment with 2 full
explanation of the circumstances surrounding fhe termination.

7. Employment Requlrements and Limitations. Durmg pr obation, Rospondent shall
Work in her licensed cap acz’cy in the State of California. Tms practice shall consist of no Jess than
(6) continuous months and of no less than twenty (20) hours per week.

While on probation, Respondent shall not work for a registry or in any private duty

position, except as approved, in writing, by the Board. Respondent shall wofk only on a regularly

assfgned, identified, and pre-determined work site(s) and shall not work in a ﬂoat'capaoi'ty except
as approved, in writing, by the Board.

8. Supervision Requirements. Respondent shall obtam pnol approval from the Board,

before commencing any employment, regarding the level of supervision provided to Respondent

while employed as an occupational therapist or occupational therapy assistant,

Rebpmd ent shall not Tunction as a supervisor during the perod of probation except as

approved, in wiiting, by the Board.

STIPULATED SETTLEMENT (Cese No. OA2008-27
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9. Continuing Educ'ation Requirements. Respondent shall complete 12 hours of Law
and Ethics continuing education courses. Contmuing education shall be completed within six (£)
months of the effective date of Lhe decision and shall be in addition to the professional
development activities reqmred for license renewal, Within thirty (30) days of the effective date
of the Board's decision, Respondent shall submit a written plan to comply with this requirement.
The Board shall approve such plan prior to enrollment in any course ’of study. Respondentis
esponsib]e‘for all costs of required continuing education. Upon successtul completion of the

course work, Respondent shall send the original certificate(s) of completion to the Board within

thirty (30) days of completion of the course(s).- Respondent shall send the original certificate(s)

i
»

to the Board by certified mail, return receipt requested. |
10. Maintenance of Valid License. Resoondont shall, at al] times while on probation,
maintain an active current license with the Board, mcludmg any penod during which license 1s
suspended or probation is tolled. |
11, Cost Recovery Requirements, Pursuant to Business and Professions code
section 125.3, Respondent shall reimburse the Board for its reasonable costs in the inv‘e‘sti gation
and enforcement of this matter in the amount of two-thousand-four-hundred dollars ($2,400). .
| Respondent shall be'permi‘tted té pay these costs in a payment plan approved by the B_oard, with
the payments to be completed no later than'six months prior to the end of the probation term.
Respondent shall make the check or money order payable to the CA Board of Occupational
Therapy and shall indicate on the check or money order that it is the cost recovery paym'em for
‘Case No. OA 2008-27. Amy order for payment of cost recovery shall remain in effect wn sther or
not probation is tolled. Any period of non-practice by Respondent shall not relieve Res;aoadc‘ of
her obligation to reimburse Lhe Board for its costs. Probation shall not terminate anti] ful]
payrnent has been made. Failure to make payments in accordance with any formal agreement
egtered into with »the Board or pursuant to any Decision by the Board shall be considered a
| violation of probation.
The Board may conditionally renew or reinstate, for e maxamum of one (1) ',/eay; fhe licens

W
;o

of any respondent who demonstrates financial hardship. Respondent shall enter into a formal

STIPULATED SETTLEMENT (Case No. §A2008-27;




agfeement with the Board to reimburse the unpaid costs within that one (1) ye-ar périod. :
| Except as provided above, the Board shall nbt TeNew Or 1-ei1istate the license of any
respondent who has failed to pay all thé costs as directed in a Decision.

12, Violafion of Probation. 1f Respondent violates probation in any respect, thé Board,
after giving Respondent notice and opportunity to be heard, may revoke probation andA carry.out
the disc@linary order which was stayed. If an accusation or & petition to revoke probation is filed
against Respondem/during probation, the Board shall have continuing jurisdiction until the matter
is final, and the period of probation shall be extended until the matter is final.

13.  Completion of Probation. Upon successful completion of probation, Respondent’sv
* . .

1icénsenwﬂ'1 be fully restored. | | _

14, Chehﬂcal Dependency Supppx‘t/Re¢0\’ez'y Groupé. Within five (5) days-of the
effective date of the Decision, Respondent shall begin attendance at a chemical dependency
support group (e.g., Alcoholics Anonymous, Narcotics Anoﬁyanous) at least onoé per week.
Verified documentatibn of attendance shall be submitted by Respondent \%rith each quarterly

report. Respondent shall continue attendance in such a group for the duration of probation, unless

notified by the Board that attendance is no longer required.

-15.  Abstain From Controlled Substances. Respondent shall completely abstain frém '
the personal use or possession of controlled substances, as defined in the Califorhia Uﬁifonﬁ
Controllea Substances Act, and dangerous dmgs as defined in sections 4021 and 4022 of the
Business and Professions Code, eXce_pthhen‘ lawtully prescribed By‘ 2 iicelised health care
practitioner 1egaﬁy authorized to do s0 and as part of a documented medical treatment.

}' Within ten (10) day; of the da.te:any medication is'presorib'ed, Respondent shall have seﬁt
to the Board, a written report prepared by the preébribing h'ealth care professional, which shall |
identify the following: (i) the medication; (i1) the prescribed dosage; (iii) the date on which the
medication was prescribed; (1v) the date on which the medication will no longer be required;

(v) Respondent’s prognosis; and (vi) the effect of this medication on the recovery plan, if

STIPULATED SETTLEMENT ((aze W NA20089T
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Specimen Collection Guidelines published by the U.S. Department of Transportation, regardless

16. . Abstain From Use of Au,ohol Re%vondem shall comﬁudy abstain from the use of |
alcoholic beverages during the period of probation.

17, Submit Biological Fluid Saﬁiples,

Respéﬁdént shall immediately submil to biological fluid testing, at Respondent’s cost, apon
request by the Board or its designee. Respondent shall be randomly drug tested at Jeast 104 tmes
per year for the first year and at any timé as directed by the Board, Aftér the first year, hcensees,
who are pracﬁomg, shall be randomly d*'w tested at lcast 50 times per year, and at any ime a5
directed by the Board.

Drug testing may be required on any day, including Weekends and holidays. The

+
scheduling of drug tests shall be done on a random basis, preferably by a computer program.

._
=

Respondent shall be required to make daily contact to determine 1 if drug testing is required.

Licensees shall be drug tested on the date of notification as directed by the Board.
Specimen collectors must either be certified by the Drug and.Alcoho] Testing Industry |
Association or have completed the training required to serve as 2 collector for the U.S

Department o1 T Tr ansnortauon Specimen collectors shall adhere to the current U.S. Department

of Transportation Specimen Collection Guidelines. Testing locations shall comply with the Urine

of the type of test administered. Laboratories shall be certified and accredited by the U.S
Department of Health and Human Services. Collection of all specimens shall be observe ed.

Prior to vacation or absence, alternative drug testin ]ocaho*l(s) must be ap proved by the

Board.

There will be no confidentiality in the test ve:ults positive test 1c->suhs will be immediately
reported to the Board and the Board will im"orm Respondent’s employer. Failure to appear for
biological testing will be c.onsidered a positive test result, unless Respondent provides acceptable
and timely docuimentation substantiating a valid reason for failing to appear.
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ACCEPTANCE

I have carefully read the Stipula{ed Settlement and Disciplinary Order. 1understand the

stipulation and the effect it will have on my Occupational Therapist Assistant Certificate. I enter

“into this Stipulated Settlement and Disciplinary Order voluntarily, knowingly, and imdlig'enﬂy,

and agree to be bound by the Decision and Order of the California Board of Occupational

Therapy.

DATED: f/é//ﬁ %@W /ZA/;/% ﬁ/

so;[ A AMBER
Rekpondent

ENDORSEMENT

" The foregoing Stipulated Settlement and Disciplinary Order are hereby respectfully
submitted for consideration by the California Board of Occupational Therapy of the Department‘

of Consumer Affairs.

_Dated:: Q/ﬁ%/\,é ‘Q? 02 0/2 | | ’ Resp'_e’ctfu'llvy Submitted,

EDMUND G. BROWNJR. ~

Attorney General of California

MaRC D. GREENBAUM _
Supervising Deputy Attorney General

vy

BRIAN G. WALSH
Deputy Attorney General _
Attorneys for Complainant -

P

LA2009602420
Stipulation.rtf

STIPULATED SETTLEMENT (Case No. 0A42008-27)




